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RDS AND PHRASES — The 


erm 
ced in R. S. 34:15-94 does not 











nclude medical and funeral 
xspenses. 
O-RRaMyTUTES — A contemporane- 





ss and long continued prac- 
‘cal interpretation of an am- 
gious Statute by those 
narged with and interested 
». the administration thereof 
entitled to respect in de- 
mining the meaning of the 
atute. 









Where a Statute has received 
, contemporaneous and prac- 
cal interpretation, added 
eight is given to that inter- 
pretation if the statute as in- 
2 erpreted is reenacted. 
AN TED 
~._@igested from an opinion by 
ve, J. rendered Nov. 15, 1948. 
Court. Harper v. N. J. 
turers etc. For appel- 
Miss Grace J. Ford (Wal- 
D. Van Riper, Atty. Gen., at- 
ney). For respondent—George 
Meredith. 


mrem 
oe 4 A 


estion is whether the 
" tal compensation” as 
din R. S. 34:15-95 includes 
xpenses and tuneral 
The Commissioner of 
or brought suit to recovel 
29.54 assessed against the de- 
n its 1945 expenditures 
items. The appeal is 
idgment for defendant. 








R RENTED a 
he cited section sets up what 
as the “one per cen: 
i”. It was first enacted in 
Each company writing 
pensation insurance and 
ry self insurer is required to 
Fr annually a sum equal 
‘of the total compensation 
ogee out’ by the insurer during 
—_———# preceding calendar year. 
W YERS tom 1924 to 1945 the Com- 
obtained reports from 
‘o, sqeo company as to total com- 
2'4sation paid, on an Official 
n issued by him, which stated 
lis n is exclusive of 
unts expended for medical, 
R other like services”. 
= KOF 46. the form was changed 
ee for the first time called a 
Building Mort “Amount of Compen- 
| ion iid” and “amount of 
; aical paid”. Thus, for the 
- t tit after 22 years of of- 
4. In‘erpretation contra by a 
1 of officers, the phrase 
pensation paid out was 
to include payment: 
mecical services. The de- 
c and others refused to 
harge on medical pay- 


ANTED 


to 


RIFS SION 


R VICES 











4@ Commissioner of Banking 
lrance has supervision 
Bureau of Compensa- 
iting and _ Inspection 
etermines the cost and 
sthe rate of insurance prem- 


“ ah 


0 Ya cs ee j 
7 is. He likewise, from the in- 
a. 5-4 on if the act, construed the 


use not including medical 


total compensation” as) repeatedly 


enses and they were not con-! 


igests of Recent Opinions 





The original section has been 
amended, always, 
however, with the phrase in 
question left unchanged. Where 
a statute has received a con- 
temporaneous and practical in- 
terpretation, added weight is 
given that interpretation if the 
Statute as interpreted is re- 
enacted. The legislature has in 
other statutes made it clear that 
it does not in all uses include 
medical expenses as a part of 
“Compensation”. 


And, the imposition is suffici- | 


ently of the nature of a tax to 
require ambiguous language in 
the statute to be construed, as 
between the payer and the fund, 
favorable to one called upon to 
pay the levy. 


The 
tion” 


term “total compensa- 
as used in R. S. 34:15-94 
does not include either medical 
or funeral expenses. Affirmed 
Heher, J., dissenting 


While long-continued contem- 
poraneous and practical inter- 
pretation of a doubtful statute 
by the executive officer charged 
with its administration and en- 
forcement is of aid in determin- 
ing its meaning, such interpreta- 
tion should always be rejected 
where it is unreasonable and 
clearly erroneous. The construc- 
tion here is in that category. 


The basic statutory provision 
for “compensation,” R.S. 34:15- 
16 uses the term in its broad and 
usual sense. It includes medical 
and iuneral expenses and seems 
to constitute a general defini- 
tion of the term. The phrase 
“total compensation paid out” 
has the same significance. There 
is nothing to show a contrary 
usage. 


Barring differentiation in the 
context, where the same word or 
phrase is used more than once 
in a statute in relation to the 
same subject matter, and in one 
connection its meaning is clear 
and in another it is doubtful or 
obscure, it is in the latter case 
given the same construction as 
in the former. 

The contrary administrative 
construction does not warrant 
a plain disregard of the statute. 
The reenactment of the statute 
without change does not signify 
legislative acquiescence in that 
interpretation unless the legis- 


lature has notice thereof: and 
there is no indication of that 
here. A later administrative in- 


erpretation may alter a former 
re-enacted contruction, although 
not retroactively. 


Bill Would Outlaw 
‘Quickie’ Divorces 


Hartford (ACCN) — A bill to 
outlaw speedy, out-of-state di- 
vorces for Connecticut residents 
will be submitted to the 1949 
Connecticut legislature by the 
State Commission for the Pro- 
motion of Uniformity of Legisla- 


|tion in the United States. 


ted in fixing the rates. The| 
Wnction between “total com- 
ation” and “medical ex- 
ses” was clearly kept by aill| 
ae 


ompensation is a word of 
Significance. It is used 
ailierent shades of mean- 
us 





various sections of the| 


‘utes themselves. 
* Cannot be relied on in de- 


4 Within the same statute 
“Tefore, contemporaneous 





rt struction and continued us- 
/ N. Of the particular phrase for 
jest re than 20 years with com- 


and undisputed acceptance 
* pnectted are entitled to 






Court de-} 
‘onstruing it in one sec-| 


ng the word in another use| 


j 


The proposed ‘egislation would 
provide that no Connecticut per- 


|/son who leaves the state to get 


a “quickie” divorce can have the 
divorce recognized here for 18 
months. 


Other bills also will be submit- 
ted to the legislature by the 
commission. One would allow 


two persons who may be jointly | 


responsible for an accident to 
divide the bill for damages. An- | 
other would cancel inactive 
building restrictions after 30 
years. Another would clarify the} 
present daw governing the- for-| 
mation of partnerships. 


Essex Bar Annual Meeting 
| December 6 


Election of Officers and Discus-| 


sion of New Rules by Chief 


Justice and Others on Program | 


The Annual Meeting of the 
Essex County Bar Association 
will be held on Monday, Dec. 6, 
1948, at 8:00 P. M., at the Essex 
{House 105¢ Broad St., Newark, 
|\N. J. Preceding the meeting 
there will be a dinner for those 
who desire to attend, the cost 
being $2.50 per person. Dinner 
will be served at 6:30 P. M. 


The Chief Justice and other 
members of the Judiciary who 
are residents of this county or 
who preside in this county have 
been invited to attend the meet- 
ing. One member of each of 
the following courts: The Su- 
preme Court; the Appellate Di- 
vision of the Suverior Court; the 
Superior Court; the County 
Court; the District Court; and 
the Municipal Courts, together 
with one member of the Bar, 





will speak for a brief period on! 


some aSpect of the new rules, 
following which the Chief Jus- 
tice will sum up the expressions 
of the several speakers. It is 
hoped that there will be a large 
attendance of members of the 
Association which will justify 
making this an annual feature 
of the Association’s program. 


The annual election of officers 
will also be held. The officers 
to be elected together 
nominations made by the Nom- 
inating Committee are: 
Frederick J. Walt- 
Aaron 


President, 
Zinger; Vice-President, 


Marder; Secretary, Richard J. 
Congleton; Treasurer, Arthur J.| 
Connelly; Trustee for Three 
Years, Morris M. Schnitzer; 
Nominating Committee, Dona! 


C. Fox, David H. Harris, G. Dix- 
on Speakman; Judiciary Com- 


mittee, Theodore McCurdy 
Marsh, Arthur M. Karl, William 
J. Camarata; Delegate to the 
House of Delegates of the Amer- 
ican Bar Association (term of 
two years), John J. Clancy. 


Compensation Insurance 
Rates Drop 9.3 Pct. 
in New Jersey 


Trenton (ACCN New Jer- 
sey workmen’s compensation in- 
surance rates wiil drop an aver- 
age of 9.3 per cent on new and 
renewal policies beginning Dec. 


31, according announcement 
by State Labor Commissioner 
Harry C. Harper 

The cut is the second to be 
approved in 1948 by the state 
department of banking and in- 
surance. An average reduction 


of 9.9 per cent went into effect 
last July. 

Commissioner Harper _ also 
pointed out that the reduction | 
is the fifth that has been made} 
since amendments to the state 
workmen’s compensation law be- 
came effective Jan. 1, 1946. 

When the new cut goes into 
effect rates will be about 30 per 
cent lower than they were Jan.| 
1, 1946. 

Attributing the reductions to 
improved administration of the} 
state workmen’s compensation | 
bureau and effective safety pro-| 
grams, Commissioner Harper| 
said they wipe out increased 
rates that employers experienced | 
when the new legislation raising | 
benefits under the workmen’s| 
compensation laws went into ef-| 
fect in 1946. The insurance} 
rates rise that became effective | 
at that time averaged 19.9 per 
cent and raised benefits to in- 
jured. workmen. an average of 23 
per cent. 


with the! 


| ALIMONY AS AN INCOME 


By Samuel S. Starr 


TAX DEDUCTION 


| The applicable law was incor- 


The question of whether or | porated into the Internal Rev- 


|/not alimony payments made by| enue Code as Sections 22 (k) and 


a husband are deductible by him| 23 (u). 


They apply to years be- 


|on his individual income tax re-| ginning after 1941. The require- 
;turn, and conversely taxable to|/ment under Section 22 (k) that 


the wife is, on its face. appar-| certain 


,ently a fairly simple one. 


alimony or _ separate 
|maintenance payments received 


The statute unlike so many | by the wife should be included 
other provisions of the tax laws|in her taxable income applied to 


less, there have been many liti- 
gated cases on the subject. Un- 


| fortunately, even comparatively 


simple sections of the tax stat- 
utes are capable of different con- 
structions and interpretations. 


is couched in language relatively 
easy to understand. Neverthe- 


}all payments received in 1942 
/and later years, regardless of the 
| date of the entry of the decree of 
|; divorce or separate mainten- 
lance. Section 22 (k) requires 
| the wife to include as ordinary 
|taxable income certain periodic 
| alimony or separate maintenance 


The allowance of alimony as a| payments while the companion 


deduction to the paying hus- 
band and its taxability to the 
wife is a novel provision in the 


system of income tax, because 
until the law was changed by 
the Revenue Act of 1942, a hus- 
band’s payments to his wife dur- 
ing marriage and after divorce 
were, generally speaking. not 
deductible by him, or taxable to 
the wife. 








FHA Figures What Home 


Buyers Can Afford in 
Relation to Income 


Washington, D. C. ‘(ACCN) — 
FHA Commissioner Franklin D. 
Richards has issued some inter- 
esting figures on what his agency 
believes home purchasers can 
afford in relation to their in- 
come. 

The FHA does not go by the 
old rule-of-thumb measures 
such as that holding that any 


| family can afford a home costing 


two and one-half times its in- 
come, or can pay rent equivalent 
to one-quarter of its salary. 

These yard-sticks are outmod- 
ed, he said, and fail to take into 
account the fact that just about 
every singie case has a different 
set of .circumstances surround- 
ing it. This makes it impossible 
to draw up a general rule that 
would apply to all cases on the 
income versus purchase price 
problem. 

Variations in local conditions, 
differing housing needs, living 
standards, obligations were some 
of the influences Richards 
named. 

According to the FHA records 
of present date, families with an 
average income of $2300 are in 
homes valued at $5894. The 
monthly mortgage payment on 
these is $37.53 with total housing 
expenses including maintenance, 
water. gas, electricity, fuel, etc., 
placed at $55.42 a month. 

For the family with $4400 an- 
nual income, the homes covered 


by FHA-insured mortgages have | 


an average value of $8555, Rich- 
ards stated. Monthly payment is 
$57.55 on the mortgage and total 
monthly expenses approximately 
$78.74. 

On another step up the income 


ladder, FHA figures that those | 


families making $8000 per year 
are occupying homes valued at 
$10,500. Their mortgage pay- 
ments are $70.77 and total hous- 
ing expense, $93.49. 

The above figures are aver- 
aged out from the records on 
FHA-insufed mortgages secured 
by new single-family, owner- 
occupied dwellings. 








State Bar 
Mid-Winter Meeting 
December 10 and 11 
Essex House, Newark 











|Section 22 (u) permits the hus- 
bands, ipso facto, to deduct such 
periodic alimony or _ separate 
maintenance payments. 


The two sections follow: 


Section 22(k)—-In the case of a 
wife who is divorced or iegally 
separated under a decree of di- 
force or of separate mainten- 
ance, periodic payments 
(whether or not made at reg- 
ular intervals) received sub- 
sequent to such decree in dis- 
charge of, or attributaoie to 
property transferred (in trust 
or otherwise) in discharge of 
a legal obligation which, be- 
cause of the marital or family 
relationship, is imposed upon 
or incurred by such husband 
under such decree or under a 
written instrument incident 
to such divorce or separation 
shall be includible in the gross 
income of such wife, and such 
amounts received as are at- 
tributable to property so trans- 
ferred shall not be includible 
in the gross income of the 
husband. 

This subsection shall not ap- 
ply to that part of any such 
periodic payment which the 
terms of the decree or written 
instrument fix, in terms of an 
amount of money or a portion 


of the payment, as a sum 
which is payable for the sup- 
port of minor children of such 
husband. In case any such 


periodic payment is less than 


the amount specified in the 
decree or written instrument. 
for the purpose of applying 
the preceding sentence such 


payment to the extent of such 
sum payable for such support 
shall be considered a payment 
for such support. Instaliment 
payments discharging a part 
of an obligation the principal 
sum of which is, in terms of 
money or property specified in 
the decree or instrument shall 
not be considered pericdic 
payments for the purposes of 
this subsection; except that 
an installment payment shall 
be considered a periodic pay- 
ment for the purposes of this 
subsection if such principal 
sum, by the terms of the de- 
cree or instrument, may be or 
is to be paid within a period 
ending more than 10 years 
from the date of such decree 
or instrument, but only to the 
extent that such installment 
payment for the taxable year 
of the wife (or if more than 
one such installment payment 
for such taxable year is re- 
ceived during such taxable 
year, the aggregate of such 
installment payments) does 
not exceed 10 per centum of 
such principal sum. For the 
purposes of the preceding 
sentence, the portion of a pay- 
ment of the principal sum 
which is allocable to a period 





(Continued 6n Page 3, Col. 1) 







i- 
Le 









NEW JERSEY 


LAW JOURNAL, THURSDAY, NOVEMBER 25, 1948 


71 N. J. L. J. Index Page , 








‘tr 


DIGESTS OF RECENT OPINIONS 





SPECIFIC PERFORMANCE 
Specific performance of build- 
ing or construction contracts 
will not ordinarily be ordered 
because in most instances 
damages at law are adequate 
and because of the practical 
inability to compose a judgment 
with the requisite precision 
and to engage in the supervi- 
sion of its performance. 

PRACTICE -—- TRANSFER OF 
CAUSES — it appearing at 
pretrial conference in the 
Chancery. Division that plain- 
tiff is not entitled to equitable 
relief but may have an ade- 
quate remedy at law, the cause 
is ordered transferred to the 


law division under Rule 3:40-3.|Stances damages at law contsi-|cery Div. 


Digested from an opinion by 
Jayne, J.S.C., rendered Nov. 5, 
1948. Superior Court, Chancery 
Division. “esters v. Modern. For 
plaintiff Morris Spritzer. For 
defendants —- Herman H. Anek- 
stein. 

At the pre-trial conference of 
this cause, the question arose 
whether it should properly be 


heard by the Chancery Division 


or tried by a jury in the Law 
Division. 


: | 
, prays for a judgment command- | 


ing the defendants as _ lessors! 
specifically to perform a coven- | 
ant to make extensivé altera- | 
tions and improvements in the | 
building situate on the demised } 
premises. | 

Defendant suggests that plain-} 
tiff has mistaken its remedy and} 
| that the pleadings shouid be ap-| 
| propriately amended to enable | 
| plaintiff to seek recovery of | 
| damages at law. 
| Courts of equity will not or- 
|dinarily undertake to enforce| 
| the performance of building or | 
;}construction contracts. This} 
|general policy inheres in the} 
;circumstance that in most in-} 


tute an adequate remedy and, 
| additionally, in the practical in- 
: ability of the court to compose a 
judgment embracing with re- 
quisite precision the specifica- 
‘tions of the work and to engage 
|in the supervision of its per- 
formance. 

The items of 
construction here involved are 
numerous and diversified. They 
| are such as to render their actual 
accomplishment provocative oO! 
dispute. The difficulty in super- 





Plaintiff, a lessee in possession, | yjsion that would be necessary 








SAVE with 
SAFETY 








MORTGAGE 
FUNDS 
AVAILABLE 
ATTRACTIVE 





- SAVINGS | 
~AND LOAN ASSOCIATION | 
_ NATIONAL NEWARK BLDG. 
14 Commerce St. = Newark, NoJ.3 





Consult “MOHAWK” for 
G.I. Home Loans 











is cbvious. 

The tenancy extends to April 
30, 1956. Plaintiff has accepted 
possession notwithstanding the 
|} alleged breach of the lease. It 
|seems quite possible for the 
plaintiff to establish at law its 
consequential damages by pro- 
ceeding to acquire the improve- 
ments initially at its own cost. 
|If the breach of the covenant 
|and its resultant loss are thus 
established, the liability will fall 
upon the defendant-lessors. It 
is not manifest that such a rem- 
edy will be inadequate. 

The presentation of the matter 
|is somewhat informal but coun- 
|sel have recommended it to be 
|expedient, and the authority for 
jthe action here taken seems to 
'be within the circumference of 
Rule 3:40-3. 
| An order will be entered au- 
thorizing the appropriate 
|amendments and_ transferring 
the cause to the Law Division. 
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| 16, 1948. 


renovation and| 


| 
CORPORATIONS — The provi-| 
sions of R. S. 14:13-15, pro-| 
viding for dissolution of a cor- | 
poration whose directors and| 
shareholders are evenly di- 
vided into two irreconcilable 
groups, apply to corporations 
formed before the statute was 
passed. 


—Legislation changing the con- 
ditions under which corporate 
charters may continue or may 
be terminated applies to cor- 
porations formed before such 
change where the change is 
required by the public interest. | 


Digested from an opinion by 
Grimshaw, J.S.C., rendered Nov. 
Superior Court, Chan- 

In re dissolution of 
amoniniinnga Company. For 
| petitioners — Morrison; Lloyd & 
Griggs. For respondents — In-! 
sley & Decker. | 
| Petitioners seek a dissolution | 
of Collins-Doan Company under | 
i S. 14:13-15 which provides| 
for dissolution of a corporation | 
by decree of the Court of Chan-| 
cery where it appears the direc-! 
tors and voting shares are equal- 
ly divided and that the two} 
groups are unable to agree on 
the course of management or, 
operation of the corporation. It) 
is not disputed that the situa- 
tion here present comes within | 
the requirements laid down in| 
the statute for such decree of | 
dissolution. Respondent hew-| 
ever contends that this act is| 
not applicable to this corpora-| 
tion and is unconstitutional as} 
to him since the corporation was | 
formed and he acquired his} 
shares prior to the enactment of | 
R. S. 14:13-15 and under the} 
then existing laws which re-| 
quired a vote of at least two| 
thirds of the voting shares to} 
procure dissolution. 





Petitioner counters by point- | 
ing to 2 C.S. 1600 par. 4 and 5} 
now substantially R. S. 14:2-8,9) 
which were in effect when the| 
corporation was formed and} 
which provide that the charter| 
of every corporation shall be| 
subject to alteration, or amend-| 
ment at the pleasure of the leg-| 
islature. 


Section 4 of the Corporation | 
Act of 1896, now RS. 14:2-9 has| 
been frequently considered by 
the courts and it is now settled | 
that the right to amend, alter 
or repeal charters extends only | 
to the modification or destruc- | 
tion of rights as between the! 
state and the corporation, and 
that the rights of stockholders 
inter sese cannot- be impaired 
except insofar as impairment} 
may result from an alteration 
required by vublic interest. 
Whether the alteration exceeds 
the requirement of public inter- 
est and is within the prohibited | 
class is a matter for determina- 
tion in each case. 


The conditions under which a 
corporate existence shall be 
|granted and shall continue are 
;matters of public concern to be} 
determined by the legislature 
They are not affected by private 
rights between the parties. Re-| 
spondent acquired no vested} 
right to the continued existence 
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a SSP, 


of a corporation which by virtue | 
of irreconcilable differences oi 
divided interests, func-| 
tions only by disregarding the} 
laws governing corporate activ-| 
ities. The adoption of R.S. 14:13-}| 


'15 was to prevent the continu-| 


ance of such a situation and to} 
provide a cure. Such action was| 
within the power of the legisla- | 
ture and by virtue of 2 CS. 1601} 
par. 5, R.S. 14:2-8 is applicable 
to the corporation here. 
Judgment for dissolution. 
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E-Bond Showing Better 


Washington, D. C. (ACCN) —- 
An interesting change in the 
postwar pattern of sales and re- 
demptions of Series E Savings 


| bonds has been taking place this 


year. Monthly purchases of 
these bonds have exceeded 
monthly amounts .cashed in 


;}most of 1948, a reversal of the 


trend of the two preceding years, 
according to U. S. treasury de- 
pariment figures. 


In 1946, only the 


January showed a margj 


bond purchases over sales. 
194 

months showed E-bond purer 
than redemptioy 


following year, in 
es greater 
far this year. howev 
purchases have beer 
than redemptions in 
of the 10 months sinc: 
with only April, May 
running behind. 





WORKMEN’S COMPENSATION 


|—An empleyee traveling on the 


public highway on his way to 
work is not in the course of 
his employment. 

—Where an empioyee on his 
way to work has left the pub- 
lic highway and is entering 
his employer’s_ premises 
through a proper means of 
ingress (here a driveway) so 
closely related to the place of 
employment that it may be 
deemed incidental thereto, he 
is in the course of his employ- 
ment, 


Digested from an opinion by 
Jacobs, J.A.D., rendered Nov. 17, 
1948. Superior Court, Appellate 
Division. Cossari v. Stein. For 
appellant — Isidor Kalisch. For 
respondent Isadore Rosen- 
bloom. 


Petitioner was an employee of 
respondent who was a tenant oi 
the 4th floor of mill premises at 
8 Morris Street, Paterson. On 
Jan. 25, 1946, a stormy day, peti- 
tioner was due for work at 8 
A.M. and arrived in front of the 
mill premises at 7:45 A.M. She 
tried to enter the front door 
but found it locked. This was 
not unusual in bad weather and 
in such instances the employees 
customarily entered through a 
back door. To reach the back 
door it was necessary to leave 
the sidewalk, walk down a cob- 
blestone driveway alongside the 
building and then turn to where 
the back door was located. At 


the beginning of the 
there was a large iro: 
gate. Petitioner, 
walked along 
turned to enter the 
and fell on the icy gr 


afte 
the d1 


The evidence establi 


the driveway was use 


ployees of the defen 
other tenants and by 
men but it was not u: 
general public. 

The general rule is t 
the employee is sim; 
way to work and ha 
tered the employer’s 
he is not yet in the co 
employment; but whe: 
ployee is actually in t 
of entering the pren 
proper time and in 
manner in connectior 


| work and an accident 


arises in the course c 
ployment. While the 
is on the public high’ 
way to work, he is : 
course of his employ: 
where he has ieft 

highway and is enteri 
ployer’s premises thro 
per means of ingress 
related to the place 

ment that it may be « 
cidental thereto, he 
course of his employn 


|case falls well within 


category and the cc 
therefore properly fou 
cident arose out of 

course of the employ 


Affirmed. 
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become Totally Disabled for an extended period, by Accide:'t oF 
fining Sickness. Waiver of Premium Provision. Emergency Protét? 
is assured to Members of the Professions. Policies issued for Mo™ 
Income to protect your time value, within Company insuring ™ 


For full information, address 


CHARLES R. GUERNSEY, Manager 
PROFESSIONAL POLICY DIVISION 


NEWARK 2, NEW 


Telephone Mitchell 2-2602 


INCOME PROTECTION WITH LIFETIME BENEFIT 


A New Insurance for Loss of Professiona! Tim 
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nse 
5 yew 


tands' 


* Insurance not promoted by local membership organ: atioa! 


* All Qualified Members of your Profession acceptec 
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the taxable year of the 


ent of 





scharge solely of ali-| 

| 
le requirement of pay-| 
ecifically by the divorce | 


trument incident to the! 
vorce or separation. 


Revenue Code are com- 


have already been num-| 


Alimony As An Income Tax Deduction 


|be made thereunder. Payments 
made prior to the decree are not 
deductible by the husband. Thus, 
payments under a voluntary sep- 
aration agreement entered into 
between the parties are not so 
deductible. (Frank J. Kaltch-| 





which it is received 
> considered an instal!- 
ayment for the taxable 
which it is received 
es where such periodic 








T. C.! cery Court was not a 


‘ment by payment of monies then! 
due thereunder. The Court or- 
dered the taxpayer to pay the 
;}amounts due under the agree- 
|ment. The Tax Court held that 
such payments are not deduct-| 
|ible under section 22 (k) and 23 
; fu) ILR.C., inasmuch as the pro- 
ceeding in the New Jersey Chan- 
“decree of 


ts are attributable to aa ¥. Commneeeaer divorce or separate mainten- 
- of an estate or pro- "he this case the buaband sep- | ance” and therefore, the pay-| 
id in trust, see section! arated himself from nis wife, ™eMts did not come within the 
) and failed to provide for her strict terms of the statute. The} 
23 (u) — In the case’ support. She obtained a judg- petitioner contend d that under | 
sband described in sec- nt of non-support against the law of the State of New Jer-| 
(k}, amounts includ-| ; with an order for ine to Sey: he and his wife were .egally | 
der section 22 (k) in! pay a sum weekly for her sup-|S¢Parated by virtue of the orig- 
ss income of his wife,' yo; - iinal separation agreement, and|} 


port and separate maintenance. 
The support order was not a de- 
cree of legal separation, 
separate maintenance. The wife 
was not legally separated from | 
the husband. The Court held 
that the petitioner husband was 
not entitled to a deduction un-! 
der section 23 (u) LR.C. because | 
the payments to his wife were | 
|not includible in her gross in-| 
come under section 22 (k). In|} 
, the words of the Court, { 
“the construction which musi 
be placed upon section 22 (k)} 
With respect to the question | 
presented here is that it re- 
lates to periodic payments| 
made under a decree of sep-| 
of | arate maintenance to a wife| 
“| Who is legally separated or 


which is made 
the husband’s taxable 
If the amount of any 
ayment is, under sec- 
(k) or section 171, 
to be not includible in 
isband’s gross income, | 
iction shall be allowed 
spect to such payment 
his subsection. 
r, therefore, that these 
shall be deductible by 
nd and taxable to the 
tain conditions must 
Trimming away the 
liage”’ they are briefly, | 


with | 


parties must be di-| 
reed or legally separ-| 
d under a decree 
vorce or 


a ee of a teubead divorced from her husband, 

c : 2, , ,., but that it does not apply to 
ee al a decree of separate mainten- 
A e made after the| ance made to a wife who is 
paren : | not legally separated or di- 
alimony payments | vorced. 


ist be periodic. ; 

e payments must be in| An action tor separate main- 
tenance is not an action for 
legal separation, generally 
speaking. The object of the 
former is to compel a husband 
to provide support, and the 
‘ree or by a written in-| decree of separate mainten- 
|; ance and/or support does not 
expressly authorize a wife to 
live apart from her husband. 
On the other hand, a decree 
new, having been| of separation from _bed and 
of our tax laws by board authorizes a wife to live 

ue Act of 1942. the de- apart from her husband.” 
Even where a court decree has 
1e Courts have painted| been entered, which orders the 
which should now en-| husband to support his wife, or 
alimony questions to|to make the payments required 
storily resolved to com-| by a voluntary separation agree- 
the applicable code! ment without a legal separation 
'or divorce, they are neither de- 
Parties must be di-| ductinple by the husband or tax- 
wr legally separated un- | able to the wife. (Bernarr Mac- 
lecree of divorce or of | Fadden, 1948 Memorandum T.C. 
maintenance. |Dkt. No. 13717.) In this latter 
I: The alimony pay-| case, the taxpayer and his wife, 
aust be made after the| While residents of the State of 
|New Jersey, entered into a sep- 
of divorce or of sep-| aration agreement. In 1933, the 
ntenance must exist,| wife sued in Chancery of New 
thereof an agreement | Jersey to compel her husband to 
) such a decree must specifically perform the agree- 


ny. 


z alimony must be made | 


these sections of the} 














Largest title plant in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 
* 





} 


} 
| 


‘dered payments to be 


| decree of divorce nor of separate 





that the subsequent decree of| 


{the Chancery Court which or-) 


made in; 
compliance with the agreement, | 
caused these subsequent pay-| 
ments to be in “discharge of a 
legal obligation which because! 
of the marital or family rela-| 
tionship was imposed upon or} 
incurred” by the petitioner under | 
such decree. The Tax Court dis-| 


missed this contention on the| 


| theory that the New Jersey Court | study, comment and public hear- 


of Chancery in ordering the: 
payments to be made in compli- | 
ance with the petitioner’s con-| 
tract with his wife was neither a 





maintenance. The Court fur-| 
ther dismissed the petitioner’s| 
contention that the law of the | 
State of New Jersey, with refer-| 
ence to the legal status of volun-| 
tary separations, makes this type | 
of case an exception to the gen- 
eral requirement that the sep- | 
aration must be as a result of a 
divorce or a decree of separate 
maintenance. The Court said, 
“We can only say that in our 
opinion it is not within the 
power of local courts or local 
legislatures to defeat the ad- 
ministration of Federal taxa- 
tion provisions by any special 
law applicable to particular 
states. The Sunreme Court of 
the United Siates and the re- 
cent case cf Commissioner v. 


Tower, 327 U. S. 280 Ssays:!} 
‘Michigan cannot by its de- 
cisions and Jaws governing 
questions over which it has 





final say, also decide issues of | 

federal tax law and thus ham-| 

per the effective enforcement | 
of a valid federal tax levied | 
against earned income.’ See| 

also Helvering Clifford 309) 

U. S. 334; Lucas Earl 281 

U.. 8) 1h.” 

This case has been appeaied 
to the Circuit Court of Appeals, 
which as of this writing has not 
yet rendered its decision. 

In the case of Harold S. Smith 
v. Commissioner, decided by the 
Second Circuit Court of Appeals, 
June 2, 1948, affirming the Tax 
Court, it was held that even 
the State law ‘(of New York) 
gives a separation by agreement 
the same legal effect as a sep- 
aration by court decree, that 
nevertheless, payments under | 
such a voluntary agreement are | 
not covered by the statute and! 
are therefore not deductible by| 
the husband. | 

In the most recent case on| 
the subject, Alfred Terrell, T.C. 
Memo, Docket No. 15682, decided 
August 26, 1948, payments were 
made by the taxpayer husband 
to his estranged wife under or- 
ders of a New York Court in an 
action to enforce a voluntary 
separation agreement entered 
into between the parties. There 
was no “decree.” The payments 
made by the husband were as a 
result of judgments or orders of 
a competent Court for support 
money in actions brought to en- 
force the voluntary separation | 
agreement. The Court held that 
no deduction was allowable to! 





(Continued on page 4, coi. 3) 
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vision of New Jetfsey’s municipal 


a mayor and either two or four 


Plan Revision of Municipal Government 


That is the only compulsory 
proposal made in the report, 
whose purpose, according to 
Faulkner, is not to force a 


N. J. Commission’s Study Pro-' 
poses 3 Forms of Local Rule 
for Statewide Use 

a... anne 


Trenton (ACCN) — A com-!change but to stimulate interest 
prehensive report on municipal) and at least have the question of 
government, recommending re-|a change go to the local voters. 


Under the plan, if a change is 
recommended, municipali- 
ties would be barred from adopt- 
ing any of the 20 existing forms 
of local government now in oper- 
ation in the state. They would 
have to adopt one of the three 
general plans recommended ot 
petition the state legislature for 
a special charter considered nec- 
essary to meet their particular 
need. 


charters and the gradual elim- 
ination of the present commis- 
sion form of government, has 
been submitted to Gov. Driscoll 
and the state legislature by the 
state commission on municipal 
government. 

It recommends shifts by the 
municipalities to one of three 
types of local government rule— 
a strong mayor and council, a 
council and manager, or a 
smaller municipality plan with! Each of the three proposed 
types of government is designed 
councilmen. to centralize local administration 

Bayard H. Faulkner, former) jn g single official. 
member otf the Montclair town) 
commission, heads the state} 
commission, which released the 
program in tentative form for: 


In all three of the new forms 
of government ali elections 
would be held in the spring and 
candidates would run without 
| party labels or slogans. 








ings. 
Dr. John F. Sly, head of} 

Princeton surveys, which has 

worked with ithe commission 


since February in preparing the PLEASE NOTE THAT OUR 
plan, expressed belief it is the 
most thorough municipal gov- 
ernment study that has been 
made in the country in the last 
25 years. 

The commissicn’s main objec- 
tives are to give the municipal- 
ities more home rule and more 
flexible government generally 
within the pattern of the best 
type they have had. It is de-| 
scribed as an effort to give the} 
municipalities charter revision 
benefits sucn as the state 
achieved last year through the) 
adoption of a new state con-) 
stitution. | 

The study report proposes that a 


every municipality have a local | JERSEY MORTGAGE 


commission named to review its 
COMPANY 


charter needs before 1955. The} 
commissions would be created} 

280 N. Broad St., 
Elizabeth, N. J. 


Telephone Number 


HAS BEEN CHANGED TO 


ELizabeth 5-7400 


This change is necessary to 

accommodate our constantly 

expanding volume of business 

and to avoid inconvenience 
to our clientele. 


upon petition by the voters and 
if no petition were presented by 
1955 the question whether one); 
should be created automatically | 
would go on the local ballot. 
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In every period of National State’s 
136 years, our officials have been 
men notable for their services to 
state and community. 


YOUR OWN ESTATE 


One of our Trust Officers will be glad to 
explain the policies and practices that 
will provide safeguards for your estate 
if you name this Bank as trustee under 


your will. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
* 810 BROAD ST., NEWARK I, N. J. 





Member Federal Deposit Insurance Corporation 
Charter Member—Newark Clearing House Assoctetion 
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OUR NEW SYSTEM AND THE IDEAL 


Our new judicial system is not yet old enough to prove by 
experience that it is, as we have hailed it, the finest and most 





modern in the country. 

There is at hand however a tool by which to gauge the ac- 
curacy of our boast. This is the program for the improvement 
of the administration of justice promulgated in 1938 by the Sec- 
tion on Judicial Administration of the American Bar Association. 
That program comprises upwards of sixty recon mended principles 
for incorporation in the ideal system. It was the work of leading 
jurists and lawyers from all parts of the nation and the Associa- 
tion has been continuously over the ten years since its approval 
by the House of Delegates, and is now, fostering vigorously a pro- 
gram looking to the embodiment of the principles in all of the 
nation's judicial systems. 


Recently the Association completed and will in due time pub- 
lish a survey in the 48 states and the District of Columbia to 
discover how many of the principles are now part of the systems 
of the country. 
of the recommendations relate to appellate prac- 
for these principles in our appellate system and 

> is enlightening and must be a cause for satisfaction to 
ew Jersey Bar. Our new system fully incorporates fourteen 
> appellate recommendations, rejects only one, adopts one 
as to one, our procedure not yet settled. No 

‘tion has a nearly comparable adherence to the sug- 


Seventeen 


is 
other ju 
zested standards. 

The fourteen which we have adopted include those recom- 
mending that appellate jurisdiction be invoked by the filing of 
a simple notice of appeal, that assignments of error be abolished 
and points to be argued or answered be set up in the briefs, that 
supersedeas bonds instead of in double amounts be limited to 
amounts necessary adequately to secure the appellee, that the 
original record below constitute the record on appeal and in lieu 
of copies for the court only relevant portions be printed in the 
appendix, that both appellate and trial courts have power to 
correct the record, that briefs be limited in length, that oral 
argument be required in all cases, and that findings of fact in 

jury cases have the same effect whether the case is one at 


in equity. 


10n-jury 


have dealt particularly well with the problem of the 

an decision in appellate tribunals, a problem created by 
the practice of assigning cases for opinion in advance of argu- 
and given special attention in the recommendations. In 
sur appellate Courts the record and briefs are read by all judges 
and discussed for purposes of clarification of before the 
argument. The assignment f opinion writing made late: 


ment 
nent, 


issues 
for 
and a case perforce has the considered judgment of all the judges 
sitting on the appeal. 


ic 
iS 


The rejected recommendation is that which suggests a pe- 
cuniary test to govern appeals as of right. The suggestion was 
that to reduce the work of appellate courts appeal be by leave 
of the reviewing court where amounts below a certain sum are 
involved. Under our system appeal is of right without regard to 
amount. 

The partially adopted standard is that governing use of type- 
written records and briefs on appeal. Our rules limit the use of 
typewritten records and briefs to cases before the still uncon- 
stituted one judge parts of the Appellate Division and to briefs 
of not over twenty pages in the three judge parts. Printed re- 
cords are required in all cases in the Supreme Court. 

All this is evidence that our boast is not idly made. It also 
explains why our experience with our new system will be followed 
with keen interest by students of the problem of improving the 
administration of justice throughout the country. 





Irvington Bar Association Reactivated 

vated after its adjournment dur- 
ing the war is composed of prac- 
tising attorneys in Irvington. 
President Stoddard announced 
plans for a monthly symposium 


The Irvington Bar Association 
elected Frederic Stoddard, Pres- 
ident, John O. Muller, First Vice- 
Presideni, Albert C. Kraft. Sec- 
ond Vice-President, and William 
E. Lovell, Secretary-Treasurer 
as Officers for the ensuing year. 
The association recently acti- 


procedures, to be participated in 
by the entire membership. 


on current legal topics, and new. 


Alimony As An Income Tax Deduction 


(Continued from Page 1) 


the husband on the ground that 
payments were not as a re- 
ult of a decree. The Court 
stated, 
In sum the legislation regards 
that the payments be made 
under’, ‘subsequent to’ and ‘in 
discharge of’ a decree of sep- 
There never was such 
a decree in this case, as peti- 
tioner very fairly agrees when 
ays petitioner was 
divorced or separated from 
his wife under a decree of di- 
or separation Maln- 
tenance, within the conven- 
tional meaning of such decree.’ 
Even if such a decree is im- 
possible of attainment in New 
York but Smith v. Com 
missioner upra, ‘Convress,’ 
quote further from that 
opinion, was ‘persuaded 
to limit ‘the relef granted to 
those cases where a decree of 
legal separation had been ob- 
tained. * * * Indeed, to give 
a separation agreement en- 
tered into 1n New York this 
special treatment would be to 
defeat the uniformity intend- 
ed by the Act. * . Since 
therefore, the taxpayer, was 
not legally separated from his 
wife under a decree * * * * of 
separate maintenance he _ is 
not entitled to a deduction for 
the payments made to _ his 
wife.” 


the 


aration 


Me 
o 
D 


of 


vorce, 


to 


This case vas been 
to the Seventh Circuit Court 
Appeals by the taxpayer. 

Payments of alimony pendente 
lite are similarly treated. These 
Dayments are granted by the 
appropriate court during the 
pendency of a divorce or separa- 
tion proceeding and according 
to the Tax Court interpretation 
are therefore, paid prior to the 
actual decree of divorce or sep- 
aration (George D. Wick v. Com- 
nussioner, 161 Federal (2nd) 732, 
Ait’s.. TE. ©. 723). 

In the case of Robert L. Daine, 
le WER! oh the Court held that 
alimony payments made by the 
husband to the wife by means 
ol a retroactive divorce decree 
were not deductible by the hus- 
band. In this case, the husband 
and wife had separated with the 
husband paying for her support 
Four years afcver this separation, 
the wife brought suit and ob- 
tained decree of separation. 
The State Court made the de- 
cree retroactive to the time the 
parties had originally separated 
by agreement. The retroactive 
nature the decree did not al- 
the fact that the payments 
made by the husband between 
the date of the original separa- 
tion and the date of retroactive 
decree were not made after thi 
decree of divorce or separation. 
This case was affirmed by the 
Second U. S. Circuit Court of 
Appeals on June 2, 1948, 168 F 
2nd 449 on the taxpayer’s ap- 
peal. The Circuit Court said, 

“Petitioner contends that sec- 

tions 22 (k) and 23 (‘(u) are to 

be liberally construed, and ac- 
cordingly that valid agree- 
ments of separate mainten- 
ance should be accorded the 
same treatment as those which 
are incident to a judicial de- 
cree. But this is the argument 
which we rejected in Smith 
v. Commissioner, supra. As 
we pointed out, the language 
of the sections is clear and 
definite. Under it a deduction 
may be allowed only where 
the payments are made under 
a decree of divorce or of sep- 
arate maintenance. An obli- 
gation bottomed on an agree- 
ment alone is not sufficient. 
Here at the time of the pay- 
ments the wife was not legally 
separated from her husband 
under a decree of separate 
maintenance, and the pay- 
ments were not actually made 
subsequent to such decree ****. 
Petitioner of course relies 
strongly upon that decree, 
Saying that it, having been 


appealed 
ot 


"7 
=. 


ot 


ter 


entered nune tunc { 
January 1, 1940, must b 

deemed to have been entered 
as of that date for all purposes 
In support of this he makes 
the argument that the date 
of effectiveness of such a de- 
cree for all legal purposes 
the same as though it had been 
entered originally at the timc 
the records actually 
happened 

But even if the petitioner’: 

analysis is correct to the point 

that under New York law the 
nune pro tune order com- 
pletely effective as finally writ- 
ten, that will not aid him here 

Although such a decision otf 

the state court may bind the 

parties in the settlement of 
their legal rights between 
themselves, yet the determin- 

ation of tax consequences 1: 

not to be so resolved. The de- 

cision of a state court might 
well turn on elements of 
toppel. laches, acceptance 
benefits, rights of third part- 
ies, and other incidents of a 
decisive nature as to them, but 
in no proper sense to be held 
prejudicial to the federal rev- 
enue. Hence it clear that 
the retroactive judgments of 
state courts do not determine 
the rights of the Federal Gov- 
ernment under its tax laws 

Eisenberg v. C. I. R., 3 Cir., 

161 F 2d. 506, certiorari denied 

332 U. S. 767: Sinopoulo v 

Jones, lu Cir. 154 F 2d. 648 

Loggie v. Thomas, 5 Cir. 152 

F 2d. 636; Sewell v. C. I. R., 

Cir.. 151 F 2nd 765, certiorai 

denied 327 U. S. 783: Sewell v. 

United Staies. Ct. Cl., 73 F 

Supp. 957.” 

Where the husband paid more 
than a divorce decree requires 
and subsequently the New Jer- 
sey Chancery Court retroactive- 
ly increases the alimony by the 
extra amount paid in a nunc pre 
tunc order, it has been held that 
the retroactive nature of the de- 
cree increasing the alimony does 
not of itself convert the previ- 
ously made extra payments int 
amounts paid after the decree, 
and that such payments, there- 
fore, would not be deductible fon 
tax purposes. (Peter Van Vlaand 
eren 10 T. C. 706). The Tax 
Court said, 

“The one provision ot section 

22 ‘k) with which petitioner 

cannot comply under the cir- 

cumstances shown to. exist 
during the tax years before us 
is that the ‘payments’ must 
be imposed upon or incurred 
by such husband under such 
decree or under a written in- 
strument incident thereto. 

When the petitioner made the 

payments in question, they 

were voluntary in the sense 

that there was no decree o1 

agreement requiring them. 

The obligation was not im- 

posed at that time, nor in fact 

did the subsequent order alter 

that situation, since the pay- 

ments having already been 
made were no more than rati- 
fied by the retrOdactive order.” 

The writer has very recently 
appealed this decision to the 
Third U. S. Circuit Court of Ap- 
peas. 

In those states which enter 
an interlocutory divorce judg- 
ment, of which California is one, 
payments made under such in- 
terlocutory decree are deducti- 
ble by the husband and taxable 
to the wife even though a sub- 
stantial period of time must 
elapse between the interlocutory 
and the final divorce decree. It 
has been held that the inter- 
locutory decree satisfies the re- 
quirement that there be a divorce 
decree, although a decree order-| 
ing alimony pendente lite fails 
to satisfy this requirement. (1.T.| 
3761 C. B. 1945, 76). 

An interesting sidelight is pre- | 
sented on the question of the) 
affect of a Mexican divorce on! 
the alimony deduction in G.C.M. 
25250, C. B. 1947-2, 32. 


as 


pro 


1S 


event it 


1S 


es- 
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1S 


A Mex-| 
ican divorce obtained in good! 





| however, 
merely a General Cou! 





A Letter to the Edit, | 
0 


Ps 





The Editors have 
communication trom 
Turpanjian. a layman 
of the Jersey Parade 
New Jersey, who h 
subscriber of the L: 
for years and who 
even years has been. 
the Department of 
troller of the State 
His communication 
to print. However, tl 
his recommendation i 
in the following par; 


“It is my humb 
that the various Et 
mittees of New J 
Associations should be 
posed of lawyers of leg 
years experience at 
plaints should be 

the Chief Justice 
preme Court from ; 
the state and the C! 

in turn should su 

to the proper Ethic 
tee of the particu 
wherein the com, 
inates and where t 
lawyer maintains 
office 


Public Records of cit" 
May Not Be W thhelff::: 
from Inspection # ™ 


In a case involvin; 
missioners of the ci 
May and members 
Taxpayers Associatio 
Court Judge Lloyd 
summary iudgment 
payers granting the: 
to inspect public rec 
municipality. 

The City Commis 
declined to permit 
of the association 
municipal records o1 
that no such _ perso 
impartial and on 
ground that the onl 
citizens have is to 
statute authorizing a 
vestigation on a 
showing of corrupti 

In deciding the 
of the taxpayers 
Judge Lloyd held: 

That plaintiffs 
them have a right t 
the public records of 
Cape May, subiect, 
such restrictions as 
propriate for the 
of such records and 
of interference wit} 
saction of current 
business”. 


The Time of Day # 
with C.S.A. 


BARE FAC™S 
(A London amat 
pleaded that he wa 
for a suit in which 
his girl friend.) 
His need was certa 
And ended in dist 
How could he go to} 
Without a suit to | 
He had no money 1 
In pants to start € 
Nor could he get it 
With only sugar- 
Tho naked truths a} 
In love-making w 
Fine feathers cause 
succumb, 
In star dust we n 
"em. 
If he had told her 
In jail he’d not a 
She would have givé 
And he’d not be a 








faith is recognized 
purposes, even thc 
vorce decree would 
ognized by the tax! 
of residence. In vie 
that thi 


orandum, too grea’ | 
should not be place 
The Courts may taxé 
view. 


(Continued next 
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DIGESTS OF RECENT OPINIONS 


COMPENSATION 


payment by an employer for 


Ceivedamn medi 











al services furnished by 
sim is not a payment of a part 
f the 


compensation within 


Vale ihe meaning of R.S. 34:15-51 
} bes shich fixes the 2 year limita- 
Jong ion on the filing of petitions. 
nige d from an opinion by 
f rendered Nov. 1, 194! 
re Court. Oldfield v. N. J 
It For respondent—Harry 
} ne For appellant Isid 
he | glist Henry M. Grosman and 
yn sjisch & Kalisch attorneys 
a The iestion here is whethe1 
b tion for compensation 
7 35 within time. 
7 The accident occurred Oct. 2 
d be he medical services were 
\, on Nov. 22, 1943. The 
' in’s bill was paid by the 
; yer on March 7, 1944. The 
4 iti was filed March 1, 1946 
avefamopello nt contends the two year 
;+.Meng period expired Nov. 22, 
4, M5, Respondent contends, as 
cs Gam court below found, that it 
lor eeggpoired March 7, 1946. 
. R. S. 34:15-41, provides that 
t ; aims Shall be barred uniess a 
his [ggetition is filed as prescribed by 
7 S 15-51. The latter sec- 
n provides the petition shall 
ot Ci p filed within 2 years after the 
ecide or within two years 
V ithhelWeer the failure of the employer 
tion ms payment pursuant to 
n agreement to pay compensa- 
he cyan: within two years after 
oti he payment of compensa- 
the on. ANY payment made in ac- 
Sur erdar with provisions of art- 
rante@mee 2 this chapter shall con- 
the tute an agreement for com- 
he qapessation. 
Respondent argues that inas- 
’ wh as the payment of the 
ctor's bill was in discharge of 
se h ployer’s statutory duty 





ECESS 


nt 





S. 34:15-15 to furnish 
injured workman 1c 
treatment as 





shall 


‘y, therefore it was pay- 


a part of the compen- 
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juired 





This conclusion is a non 
The obligation of the 
that the employer 


sation. 
sequitur. 


Statute is 


shall furnish the workman with 
medical treatment. When the 
employer has furnished the 
medical services he has _ per- 
formed his statutory duty it 
that regard. How or when he 


pays the doctor is of no concern 


to the employee. The doctor 
may be on a regular retainer, o1 
a Salary, or may bill quarterly or 
may neglect to bill for some time, 


rr the employer may delay pay- 

Respondent’s argument 
t sound The events or 
occasions which are to start the 
period running should, in rea- 
be within the workman’s 
knowledge so that he may have 
thereof. The fact of pay- 
ment of the physician is ordin- 
arily unknown to the employee. 
There is no connection in point 
of logic between a payment by 
the employer for medical ser- 
vices furnished by him and the 
time within which the workman 
may file his claim petition. 
Reversed. 


ment 


son, 


notice 


INJUNCTION — Acts destroying 
a complainant’s business, cus- 
tom and profits do an irrepar- 
able injury and authorize the 
issue of a preliminary injunc- 
tion. 

—As a general rule a prelimin- 
ary injunction will not issue 
where the material allegations 
are met by a full, explicit and 
circumstantial denial under 
oath, but the court will always 
intervene to protect the res 
from destruction or impair- 
ment pending final disposi- 
tion. particularly where the 
damage resulting from a con- 
tinuance of the alleged wrong 
may be irreparable. 

Digested from an opinion bj 
Ackerson, J., rendered Nov. 15, 
1948. Supreme Court. Ferraiuolo 
v. Manno. For appellant — 
Harry Kay. For respondents 
Mario Turtur. 

This is an appeal] from an or- 
preliminary 
bill, answer and 

parties. 
restrained pe 


from interfering 


ager granting a 





jun the 
ull Lil€ 





on on 


{HAa a ~ + ~} 
alhdavits of whe 


Defendant 
nte lite 


1S 


ae 





tendant and 
to rem 
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54th Course commencing December 1, 1948 
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Preparation for Attorney’s and Counsellor’s bar examinations and 
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hours will be devoted specially to the rules governing 
1 of the courts of New Jersey and all new statutes per- 
~ aining thereto will be specifically discussed and explained; 
ne no integration with existing subject matter analyzed and a 
practical approach to the entire new court system outlined. 


5. 1. Bill approval for veterans under the auspices of the 
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me ee — ae 


! 

| fixtures therefrom and replaced 
| them with certain fixtures of his 
own. The next day complainants 
put their fixtures back. ‘There- 
upon defendant repeated his 
performance. These assertions 


are not denied Complainants 
further assert defendant put a 
new lock on the door and re- 


complainants tu 
do business on tne leased prem- 
ises. It is next averred com- 
plainants have made a bona fide 
effort to locate their business 
elsewhere without success and 
that they have suffered and wili 


fused to permit 


} 


suffer loss of good will and wil! 
be unable to urry out thei 
contractual obligations and 
that their business will be totally 
destroyed. 

The circumstances thus ex- 
hibited show potential irre- 
parable injury, not adequately 


damages, which 
is a well recognized ground for 
equitable intervention by pre- 
liminary injunction Acts de- 
stroying a complainant's busi- 
ness, custom and profits do an 
irreparable injury and authorize 
the issue of a preliminary in- 
junction. 

It is the rule that a 
preliminary injunction will not 
issue where the material facts 
relied on are met by a fuil, ex- 
plicit and circumstantial denial 
under oath. However, defend- 
ant’s affidavits are deficient. 
Furthermore, one of the excep- 
tions to the stated rule is that 
the court will always intervene 
to protect the res from destruc- 
tion, loss or impairment so as to 
prevent the final decree from 
becoming futile or inefficacicus. 
Particularly is this so where it 
appears that the damage result- 
ing by a continuance of the al- 
leged wrong n prove to be 
irreparable 

This injunctive 


compensable in 


general 





1ay 


order was nec- 














essary for preservation of the 
res pending i hearing to 
avert threatened irreparable in- 
jury. It is within the compet- 
ency of the yurt, particularly 
since it will result in no material 
infringement of defendant's 
rights, to grant such interlocu- 
tory relief 
Affirmed with costs 


NEGLIGENCE—A landlord who 
retains possession or control 
of a common stail way is hound 
to use reasonable care to have 
such passageways reasonably 
fit and safe for use, but is un- 
der no duty to keep such stair- 
way lighied unless he has as- 
sumed such responsibility by 
contract or implication, or is 
charged therewith by statute. 

—The mere presence of light 
fixtures in hallways gives rise 
to no duty on the part of the 
landlord to keep the lignts lit 
at night. 

—In action based on alleged 
negligence in not having stair- 
way lights on, it is error to 
deny a non suit where plain- 
tiff has presented no proof of 
defective condition or that 
landlord has assumed the ob- 
ligation of keeping the stair- 
way lighted. 


Digested from 
Eastwood, J.AI 


opinion by 
rendered Nov 






16, 1948. Superior Court, Ap- 
pellate Division Triggiani v. 
Olive Co For ellant — John 





W. Hand (Fvan 
For respondent 
Defendant appeals 
error in the refusal 
non suit and a d 


Hand & Evans) 
Louis Santorf. 
claiming 
to grant a 
irected verdict. 


The court submitted the cause 
to the jury which returned a 
verdict for plaintiffs 

Plaintiff, Ida Triggiani suf- 
fered injuries in a fall on a 


Stairway of a factory owned by 
defendant, the 4th floor of which 
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New Jersey Cuts Red Tape from UCC Job Reports 


Trenton (ACCN) — New Jer-| clear by the necessity on the part 
sey employers are no longer re-; of federal authorities to author- 
quired to fill out a complicated! ize economies in state operatipns 
month]¥xeporting form former-|as a result of recent budget re- 


ly used by the 


unemployment! ductions 


to relieve many em- 


compensation commission to ob-| ployers in the state from the 
tain statistics for transmittal to| necessity of filling out this com- 


the federal goyernment. 


In making this announcement, 
Commission Executive Director 
Harold G. Hoffman pointed oui 
that this form, known as the ES- 
270 report, was used to develop 
statistics cf employment levels 
and manpower needs. It had 
been. developed by the federal 
authorities while the empiloy- 
ment service was under the jur- 
isdiction of the war manpower 
commission It was pointed out 
that employers all over the ccun- 
try had objected to the report- 
ing form and that they had said 
they would welcome any change 
toward simplification in supply- 
ing employment statistics. 


“The way has now been made 


| 
} 





| commission 


plicated form,’ Hoffman said. 
He added that generally this 
form will no longer be used but 
employers will furnish to the 
certain statistical 
items through the use of a mail 
return. 

Hoffman pointed out that the 
whole reporting program has 
been reduced to a more reason- 
able basis and is aimed mostly at 
supplying the needs of our 
peacetime program of labor 
market and economic analysis. 
“The work carried on in this 
field by the New Jersey unem- 
ployment compensation com- 
mission fits in with the national 
program of the U. S. employment 
service as authorized by con- 
gress,” he added. 





was leased to her employer. 
Plaintiff's hours of employment 
were from 3:30 P.M. to 11:30 P.M. 
The means of ingress and egress 
was by an inside stairway from 
the street, with a landing on 
each floor. The accident oc- 
curred as Ida was leaving her 
employment. She descended 
from the 4th to the 3rd floor 
where she found the stairway 
leading to the 2nd floor in dark- 
ness. She proceeded, missed her 
step, and fell. The stairway was 
equipped with lighting fixtures 
but the light had remained un- 
lit for a period of two to three 
months prior to the accident. 

A landlord who retains pos- 
session and control of a com- 
mon stairway is bound to use 
reasonable care to have such 
stairway rcasonably fit and safe 
for use. However, there is no 
duty with respect to the safe 
use of the means provided by 
him. Thus, if a passageway 
reasonably fit for use is pro- 
vided, but a light is requisite to 
use it safely at night, the obli- 
gation is not upon the landlord 
to provide light, unless he has 
assumed to furnish light either 
expressly, by implication of law, 
or by reason of statute. Plain- 
tiffs did not produce any testi- 
mony to establish that defend- 
ant had assumed the duty to 
light the stairway. Plaintiff’s 








case is completely lacking in es- 
tablishing any actionable negli- 
gence on the part of defendant. 
There is no testimony of any 
hidden defects in the stairway 
or that it was defective. There 
was no testimony that defend- 
ant had assumed the duty of 
providing light. The argument 
is that the stairway having been 
lighted prior to the 2 or 3 month 
period before the accident, it 
was the duty of defendant to 
have had the lights in operation 
on the day of the accident. This 
argument is untenable in the 
absence of proof showing that 
defendant controlled and main- 
tained the iights during the time 
plaintiffs claim they were light- 
ed. There is no testimony what- 
ever as to who controlled and 
turned on the lights when they 
were in use. The mere presence 
of light fixtures in hallways gives 
rise to no duty on the part of 
the landlord to keep the lights 
lit at night in the absence of the 
landlords assuming the obliga- 
tion of so doing. There is no 
evidence from which it might 
legitimately be inferred that the 
defendant assumed this respon- 
sibility. 

Plaintiff failed to establish a 
prima facie case and therefore 
it was error to deny defendant’s 
motion for a non suit. 

Reversed. 
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DIGESTS OF RECENT OPINIONS 


SALES — CONTRACTS — DAM- | essential terms and the memor- 


AGES 


faults under a 


purchase property the general) plated. 


Where a buyer de-| andum 
contract to} No further contract was contem- | 


fairly embodied them. 


There is no merit to 


rule is that the seller may re-| plaintiff's first contention. 


tain as damages the deposit 
paid by the buyer. 

—Where a buyer 
and repudiated 
to purchase, the seller may 
sue for damages or in lieu 
thereof, may retain the de- 
posit as damages, consider the 
matter terminated, and so ad- 
vise the buyer. 

STATUTE OF FRAUDS — Where 
a buyer seeks to recover his 


his contract 


has defaulted | 


| under while 


deposit paid on a contract to) 


purchase, and the 
though seeking to retain it, 
does not assert the unenfore- 
ibility of the contract, the 
statute of frauds would seem 
to have no application. 
Digested from an opinion by 
Jacob, J.A.D., rendered Nov. 16, 
1948. Superior Court, Appellate 
Division Bernstein v. Rosen- 
zweig. For appellants Mur- 
ray Greimen. For respondents 
Edward Barison. 
This is an appeal from a judg- 
ment in favor of defendants. 
On Nov. 21, 1945 defendants 
agreed to sell their property to 
plaintiffs. Plaintifis paid a $200 
deposit and a memorandum of 
the agreement was signed by 
both parties. The total price 
was $26,500 and an additional 
deposit of $300 was to be paid 
the following Saturday. 
Plaintiffs failed to make the 
additional payment and refused 
to proceed to consumate the 
transaction. Thereupon, on Dec. 
5, 1945, defendants wrote plain- 
tiffs that their right to purchase 
the property was cancelled. No 
further action was taken until 
Feb. 19, 1946 when plaintiffs in- 
Stituted this suit to recover their 
$200 deposit 
Plaintiffs contend (1) the de- 
posit was recoverable because 
the parties entered into a bind- 
ing contract (2) the memoran- 
dum was insufficient under the 
Statute of frauds, and (3) de- 
fendants, by their letter of can- 
cellation, defaulted 
(1) Where a prospective pur- 
pays a deposit merely as 
the negotiations and 
is never completed, 
his deposit. But 
have entered 
agreement, and 
ults thereunder 
in general, re- 
s damages. The 
agreed on the 


chaser 
a step 
a contract 
he may 
whe 


int > 
afi a 


in 


recover 
the F 


bin i 


re 
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sere 


~~ 


her 


i ee ee eee 


idee edie ati ee ee 


ee ere ee errr et 


seller,) 


(2) Since this is neither an 


|action to enforce the agreement 


nor one in which defendants are 
seeking to retain benefits there- 
resisting its enforce- 
the statute of frauds 
would seem to have no applica- 
tion. In any event, the mem- 
orandum of Nov. 21, 1945 was 
sufficient to satisfy the statute 
The property and price. were 
clearly specified and payment 
would ordinarily be required 
contemporaneously with the 
transfer of the property. 

(3) In support of their final 
contention plaintiffs rely on the 
rule that in equity time for per- 


ability, 


formance is not deemed to be of| % 


the essence unless so stipulated 
in the contract. Without de- 
termining whether the doctrine 
would apply if plaintiffs were 
seeking performance and de- 
fendants resisted, the court finds 
the doctrine has no. bearing 
whatever unde: the facts here. 
Plaintiffs not only defeuited but 
by their conduct and with de- 
fendant’s knowledge repudiated 
the entire contract. The de- 
fendants were not obligated to 
hold themselves indefinitely in 
readiness to convey the prem- 
ises. On the contrary they had 
the right to treat the contract 
as terminated and maintain an 
action at once for dameges oc- 
casioned by such repudiation. 

Tn lieu thereof they chose to re- 

tain the deposit as damages, 

consider the matter terminated, 
and so advised plaintiffs. There 
was nothing improper such 
action. 

Affirmed. 

GIFTS A gift of a savings 
bank book, made in expecta- 
tion of death, which is never 
revoked and is followed by the 
donor’s death as anticipated | 
is a valid gift causa mortis 
and entitles the donee to the 
funds represented by the book. 
Digested from an opinon by 

Jacobs, J. S. C., rendered Oct. 

25, 1948. Superior Court, Chan- 

cery Division. Hinchliffe vs. 

Kastner. For pla filliam 

Hinchliffe. (Hugh C. Spernow, 

of counsel). For defendant 

William F. Nies. 

Plaintiff, 
estate of 

In 


In 


ch 


as executor of the 
Elizabeth Colletta 
to recover pos- 
bank book 
in her 
declara- 
her pro- 


causa mortis 


chliffe, 


seeks 
session a savings 
from defendant who 
counterclaim, seeks a 
tion that the book is 
perty by way of gift 
the deceden 
Decedent ent ered St. 
Hospital on Sept. 15, 1944 and 
remained there until her death 
on Jan. 4, 1945. She died of car- 
diac collapse. cancer of the left 
breast, and bilateral bronchial 
pneumonia. Shortly after her 
admission to the hospital she 
asked plaintiff for her savings 
book so she would be able to 
draw funds from the account. 


ot f 


from 
irom 


Joseph's 
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; With 


|and 


itire income to the son. 


| paid to said issue share and share 


| Share alike.” 


| Plaintiff delivered the book to| meaning. 
| decedent and arranged for her} grandchildren and all descend- 


to be able to draw from the ac- 

Decedent’s closest relative was} 
her sister, the mother of the de- 
fendant. Defendant _ testified | 
she had always been friendly| 
her aunt and visited her| 
about 3 times a week while she} 

in the hospital. On Dec.| 
1944 she visited her aunt in| 
the company oi a friend, Mrs. | 
Edith Carter. Defendant testi-| 
fied her aunt reached under the 
pillow and brought out an en- 
velope which she handed to he: 
saying that it contained her 
money, that she was going to 
die, and that she wanted her 
niece to have it. On her way 
home she opened the envelop< 
in Mrs. Carter’s presence and 
found therein the savings bank 
book, together with a slip of 
paper which bore the writing | 
Mrs. E. C. Inchliffe. To my 
niece Mary Kastner”. Mrs. Car-| 
ter fully corroborated this tes- 
timony. 

No evidence 
disprove the 
fendant and her 

From the evidence 
vincingly appears that 
ent, in expectation of death, 
then imminent, made a gift of 
her savings book to defendant,}| 
which gift was never revoked 
and was followed by her death 
anticipated. The gift con- 
stituted a valid donatio causa | 
mortis which entitles the de- 
fendant to the funds represent- 
ed by the bank book. 

Judgment for defendant. 


Was 


o 
«O, 


was introduced to 
testimony of de- 
witness. 
it con-| 
deced- | 


as 


WILLS — The word“issue” when | 
used in « will is given its or- 
dinary broad meaning includ- 
ing all descendants unless an) 
intention to use it in a nar- 
rower sense is apparent. | 

—A bequest to the “lawful issue” | 
of testatrix’ son is a class sift) 
which vests immediately but) 
the class remains open until| 
the son’s death to admit any| 
new members born prior there- | 
to. | 

—A bequest to “issue” is held to) 
mean to the issue per capita) 
and not per stirpes unless} 
there is doubt as to the testa- 
tor’s intention or a contrary | 
intention is manifest. | 

WILLS — TRUSTS — While the} 
doctrine of acceleration of re- 
mainders has been adopted in| 
New Jersey, it will not be ap-| 
plied where there is some) 
equity or provision of the will 
requiring that distribution | 
wait until the expiration of | 
the prior estates. 
Digested from an opinion by| 

Stein, J.S.C., rendered Nov. 12, 

1948. Superior Court. Chancery 

Division. Lawrence v. Westfield. | 

For plaintiffs McKirgan &| 

Gilson. For defendants—Beard 

and McGall. For Guardian ad 

litem — J. Albert Homan. 

This is a will construction case. 
Testatrix left her residuary es- 
tate in trust to pay 1/2 of the 
income to her husband for life 
the other half to her son 
for life, and if tne husband pre- 
deceased the son to pay the en- 
In the 
event of the death of the son 
leaving lawful issue, then his 
share of the income was to be 


alike. On the death of both of 
the life recipients, the corpus is 
to be paid over to “the lawful 
issue of my said son, to be di- 
vided among them share and 


The husband has died. The 
son is still living and has execut- 
ed a release of his life interest. 
He has 5 children and 5 grand- 
children now living. 

The word “issue” when used 
in a will is given its ordinary 








New York and New Jersey 


| count. lintention to 


{nothing in the present 


|son’s descendant’s living 


lin favor 
bution where there is any doubt 


11S 
}any doubt nor to possibly indi- 


| despite 
| beneficiary, 

/terms of the 
|of the class who are to 
| remainder cannot be ascertained 


i) 


| Millet 


| raised: 


| defendant’s 
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including children, 
ants, unless the will indicates an 
give it a narrower 
or restricted meaning. There is 
will to 
indicate a more restricted use 
and hence it must be construed 
to have been used in its ordinary 
sense ana to include grand- 
children. 

The bequest to 
issue of the son constitutes 2 
class gift which vested on tes- 
tatrix’ death. But the members 
of the class cannot be complete- 
ly ascertained until the son’s 
death and hence class re- 
mains open to admit mem- 
bers until his death. that 
time it will include of the 
at tes- 
tatrix’ death plus those born be- 
fore the son’s death 

Where a gift is to issue, the 
distribution is per capita rather 


the lawful 


tne 

new 
At 

all 


{than per stirpes and whue the 


adopt a construction 
a per stirpes distri- 


court may 
of 


as to testatrix’s intention, there 
nothing here to give rise to 
cate testatrix intended 
stirpes rather than a per 
distribution. 

The doctrine of acceleration 
of remainders has been adopted 
in New Jersey and will be ap- 
plied where there is no longer 
any need or reason delaying dis- 
tribution and actual enjoyment 
of a remainder. The doctrine 
cannot, however, be applied here 
the release by the life 
since under the 
will the members 
take the 


a per 
capita 


until the death of the life bene- 

ficiary. 

Judgment accordingly. 
WORKMEN’S COMPENSATION 

—Petitioner who was hired to 
do hauling and general work 
with his own truck held to be 
an employee since the em- 
plover retained the right to 
direct not only what should 
be done but how it should be 
done. 

—An employee on a mission di- 
rected by his employer, and 
not separated by some _ un- 
derstanding from his_ usual 
employment, is in the course 
of his employment. 

Digested from an opinion by 
Donges, J. A. D., rendered Nov. 
8. 1948. Superior Court, Appel- 
late Division. Mayo v. Hunt’s 
For petitioner — respondent: T. 
Hand and Nathan C. 
Staller. For defendant ap- 
pellant: George T. Naame and 
Harry Miller. 

This is a workmen’s compen- 
sation case. Two questions are 
(1) was petitioner an 
employee; (2) was the accident 


|in the course of the employment. 


1. Petitioner was hired by 
superintendent to 
work 8 hours a day, six days a 
week, with his truck, for $40 
per week. The testimony is that 
he was hired to do general haul- 
ing tor defendant and such 
other odd jobs as cleaning up 
etc., when there was no hauling 
to do. Petitioner did whatever | 
the superintendent or other 
officers of defendant corpora-| 
tion directed him to do from 
time to time, and in such man- 
ner as they directed him to do| 
it when directions were ieee 
or were given. 


Bankruptcies 


Market 


son St 


(Quality 
110° Ander 


$5,657.14 asset 


R 





Defendant urges 
was not included on tl 
employees for whom u 
ment, social security an 
tax deductions were m 
however. was for the 
to take care of. The em 
was brief and the 
may have been an ov 

The relation of mz 
servant exists wheneve 
ployer retains the right 
not only what shall be 
how it shall be done. 
timony amply supports 
ing that the relatic 
master and servant exi 

2. Petitioner cu 
drove home for lunch ; 
and returned to work 
On the day in questior 
home for lunch and re 
time thereafter to re 
muffler on his truck. 
fied his superior kne\ 
condition and that he 
petitioner to stop at 
wood Trust Company a: 
some trash and thereat!’ert e 
two other jobs at de‘ endanfilhrars 
theatres. This was cor 
by Mr. Hunt, the de 
president. On the 
petitioner’s home to 
his truck was struck b 
and the injuries sued | 
sustained. Defendant 
taking the garbage 
bank was a job for wi 
tioner received separ 
pensation of $5 per 
points to a statement 
petitioner and made 
vestigator. Petitione: 
signing the paper but s 
not make the statemés 
separate compensation 
it was included ther: 
statement was. taker 
after the accident and 
testified he hardly ki 
he was doing. No testi! 
produced to support 
ment. The testimony 
to the contrary. 

If petitioner was on 
directed by his empl 
not separated ky son 
standing or employm 
his usual employment 
in the course of his en 
with defendant. The 
proof to the contrary 
petitioner’s claim 

Affirmed with costs 
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LEGAL NOTICES 





* Meso ADVISORY 
ATE 01 NBW JERSEY 
t{TMENT OF STATI © 
feat 2 OF DISSOLUTION Date Jersey City 
: Nov. 26. Pindar 
Dec. 3: ———— 
Dec 10 Pindar 





Pindar 


WK. of Nov. 29. 





Superior Court Schedules and Notes 


MASTERS PINDAR AND HEGARTY 
Motion Schedule 





Tria] Schedule 


Hackensack Paterson 
—_—_—_—_. Hegarty 
Pindar Hegarty 
— Hegarty 
Heg garty —— 
Gime nb WE. of Dec. 6. Pindar a Hegarty 
Herman & Wk. of Dec. 13 = ——— Pindar = Hegai 
ith the requirements ATLANTIC COUNTY ‘Chan. Div.— 
Superior Court Hon. Walter J. Freund. 
mci Law Div.— Hon. Alfred A. Stein. 
= » Ho Hon. Frank T. Lloyd, Jr. Judge Freund will hear contest- 
Pretrials—Dec. 3, 10, 17. ed motions at t Court House 
Motions—Dec. 3, 10, 17. on Dec. 3, and Dec. 17th, and 
Chan. Div.— uncontested tions on Nov. 
Hon. Vincent S. Haneman. 








Motions and pretrial conferences 








fee as Vided by 
TESTIMONY WHERLO s2 
hereto, set my hand —Nov 26, Dec. 10. 
irst day of November. A.D..| Final hearings—Weeks of Dec. 
py ceinke. ge 6 and Dec. 20. 
5 bet ROU io BERGEN COUNTY 
t, 18, 25. 12.50! Law Div.— 
: Hon. J. Wallace Leyden. 
_ Cue Ba Judge Leyden is now sitting in 
e SALE - New Jerse s . : 
aT Celli: ed! Lows. Morris County. Trials resume 
ac s ell Gibbs, defe ndar it Nov. 29. 
e fir of the above tated a 
C iin ’ , to me directe Chan. Div.— 
hip for ie by Publ Ve ! . 
:" "iouss, is Mewark. on ndue, day, the Hon. John Grimshaw, Jr. 
yee a oS 4 eit Motions — At Hackensack Nov 
earl wk » ai e 7 
— . defendant, Russell Gibbs, o 26, Dec. 10, at Paterson, Dec. 
ll the following tra , Ft _ ° 
“and premises, hereinafter ps 3, Dec. 17. 
« larly scribed, situate, lying and being Matrimonial Div.— 
> 1s the ¢ of Newark, Essex County, New aa 
= ‘ Hon. William A. Hegarty. 
ssell Gibbs and Lillian Gibbs 





Hon. David A. Pindar. 


BEGIN ‘\G in the Southerly 





e * t 198’ distant from tt ° 
dwin and Washingto t above. 
By mice (2) North 6 so _ BURLINGTON COUNTY 
t nce (3) North 22 degrees East} Law Div.— 


feet the said Baldwin Stre vet; thence 


Hon. Robert V. Kinkead. 




















—o along the same South 68 de 30] 
Ln tel oe cee ISSING. | Trials Nov. 29 to Dec. 10 incl. 
ee: med <1 February Ist, 1947, recorded a ve r > 
nae ce ee recone Motions—Dec. 3rd., Dec. 10th. 
Bing wn and designated as No. 18 CAMDEN COUNTY 
* eet, Newark, New Jersey. 2 
1 ximate amount of | the Law Div.—Hon. Haydn Proctor 
fr raced’ ani’ Teentyeisne| Trials resume Dec. 6. 
ba eighteen cents ($128.18), to- Motions and pretrials—Nov 26, 
ny the costs of this sa 
, traf\ewark. New Jersey, October 1948 Dec. 10, 17. 
pic J PH A. BONNET, Sheriff , 
n we Mervin G. Wiener, Pettnaiies Chan. Div.— 
assem NOV. 4) 12, 18, 25, $16.80 Hon. Vincent S. Haneman. 
mt Motions and pretrial confer- 
ape November 18 8 ences—Dec. 3, Dec. 17. 
oe i I IRVING FITZPATRICK . ° 
co Final hearings—Weeks of Nov. 
: the rrde f EORGI I 
ek a Bets of th nie + of} : 29, Dec. 13. : 
hed wm. aeueen’ ae wale Hon. Maja Leon Berry 
an Motions and final hearings— 
adm Nov. 26, Dec. 7. 10, 21, 24. 
he d : 4] CAPE MAY COUNTY 
abo i ting Law Div.— 
r kn LOLs! ie teZPATR Hon. Frank T. Lloyd, Jr. 
OURNE, Attort “"** Motions—At Atlantic City, Dec. 
shor al Aven 3, 10, 17. 
D Dec. 2, 9, 16, 2 CUMBERLAND COUNTY 
| Law Div.— 
; z we w Div 
" frHOMAS BLISS STII Hon. Frank T. Lloyd, Jr. 





je GEORGE n.| Fretrails—Nov. 26. 
of the County of Essex, Trials—Dec. 6 to 17. 
aS ae ga Motions—Nov. 26. 
ESSEX COUNTY 
Law Div.— 
Hon. Wm. A. Smith. 
Hon. Joseph L. Smith. 
Hon. Daniel J. Brennan. 
Motions and pretrials — Every 
Friday. 
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t New ‘ y, prelir » issuing 
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file in 


| by 
WHEREOF, J 
r hand and af 
1 ae the suls at Trenton, 
Rev TOHN SIMMONS day of Noven 
MARG ARET GRIMM s . ame . 
Line adel Attorney 























1I92 MARKET STREET, NEWARK.N.J. 


WE ARE EQUIPPED TO REMDER YOU QUKK, EFFICIENT 
SERVICE ON ALL YOUR PHOTOSTAT R REMEATS 


—_— 











See motion and trial schedules} 


| Judge Kinkead is now presiding | iil Mies, 


Pretrial and 
heard daily 


26 and Dec. 10. 
final hearings are 
except Friday. 
Judge Stein will hear 
motions at the Court House on 


Nov. 26 and Dec. 10 and un- 
contested motions on Dec. 3, 
and Dec. 17. 

Matrimonial Div. 
Hon. C. Thos. Schettino. 
Hon. Herman E. Hillenbach 


Motions and pretrial hearings 


heard every Friday at Hall of| 
Records, Newark. Trials Mon-| 
day through Thursday, at 1060) 


Broad Ct., Newark. 
GLOUCESTER COUNTY 
Law Div.—Hon. Haydn Proctor | 
Trials to Dec. 3 
Motions—Dec. 3 
HUDSON COUNTY 


| Law Div.— 


Hon. Robert V. Kinkead. 


in Burlington County. He will| 

return to Hudson Dec. 13th. | 
Motions—Nov 26 and Dec. 17th.| 

Pretrials on all available days. | 
Matrimonial Div.— 

Hon. David A. Pindar. 

Hon. Wm. A. Hegarty. 

See motion and trial schedules} 
above. 

HUNTERDON COUNTY 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Motions—Every Friday at Tren-| 

ton. 

MERCER COUNTY 
Law Div.— 

Hon. Ralph J. Smalley. 
Motions—Nov. 26, Dec. 10, 31. 
Judge Smalley is now sitting in 

Middlesex County. 

Chancery Div.— 

Hon. Wilfred H. Jayne. 
Motions will be heard every Fri- 

day at the State House Annex. | 
Matrimonial Div.— 

Hon. Donald H. 
Motions-—Every Friday 

ton. 

MIDDLESEX COUNTY 
Law Div.—Hon. Ralph J. Smalley 
Motions—Dec. 3, 17 
Trials—Thru De 23 
Matrimonial Div.— 

Hon. Nicholas A. Tomasulo. 
Motions—Every Friday at Court 

House, Elizabeth. Hearings 

daily at Court House, Elizabeth. | 

MONMOUTH COUNTY 
Law Div.— 

Hon. Thomas Brown. 


McLean. 
at Tren- 





Trials—Mon. t 
Chan. Div.— 
Hon. Maja Leon Berry 
Motions, pretrial conferences 
and final hearings—Dec. 3, 17, 

and 31. 
Matrimonial Diyv.— 
Hon. Donald H. McLean. 
Moticns—Every Friday at Tren- 
ton. 
MORRIS COUNTY 
Law Div.— 
Hon. J. Wallace Leyden. 
Pretrials and trials now in pro-} 
gress. 
Motions every Friday. 
Chan. Div.— 
Hon. John Grimshaw, Jr. 
Motions will be heard at Hack- 
ensack, Nov 26 and Dec. 10,| 
and at Paterson Dec. 3 and 17. 


— PRINTERS | 


{30 CEDARST. WEW YOR 
REeter 2-2644 








| 
| 
| 





contested | 


| New 


|Law Div.— 


Union Granted Place at Phone Rate Hearings 





PUC Allows Workers to Be 

Représented by Counsei 

as Intervenors 

NewarkiACCN) — Setting a 
precedent before the New Jersey 
public utilities commission, tele- 
phone workers were granted the 
right to be reprgsented by coun- 
sel as intervenors at public hear- 
ings on the New Jersey Bell Tel- 
—— Co.’s application for an 
increase of $16,036,000 annually 
in its intrastate rates. 

During previous rate procecd- 
ings alae of a utility com- 
pany have made statements urg- 
ing the New Jersey commission 
to approve increases in rates, 





but never before have they been | 


represented by counsel before 
the commission. 


The commission gave the priv- 


\ilege of presenting testimony to} 
for the) 


Mayer, counsel 
Workers’ Union of 
Jersey, representing 5,500 
employees of the company’s 
plant department, and _ 13,000 
members of the Communications | 
Workers of America, employed 


Henry 
Telephone 








OCEAN COUNTY 
Law Div.— 
Hon. Wm. A. Smith. 
Trials—Concluded. 


Chan. Div.— 
Hon. Maja Leon Berry | 
Motions, pretrial conferences 


and final hearings—Dec. 1, 2.| 
8, 9, 15, 16, 22, 23, 29, 30. 


Hon. Donald H. McLean. 


ton. 
PASSAIC COUNTY 


Hon. Robert H. Davidson. 
Trials resume Nov. 29. 
Trials Mondays thru Thursdays. | 
Pretrials—Fridays at 2 P.M. 


| Motions—Every Friday. | 
| Chan. Div.— 


Hon. John Grimshaw, Jr. 

Motions—At Paterson, Dec. 3 and! 
17; at Hackensack, Nov. 26 
Dec. 10. 


| Matrimonial Div.— 


Hon. Wm. A. Hegarty. 
Hon. David A. Pindar. 

See motion and trial schedules 
above. 


SALEM COUNTY 


| Law Div.— 
Hon. Frank T. Lloyd, Jr. 
Trials—To Dec. 3. 
| Motions—At Atlantic City, Dec. 
3; 10, 17. 
SOMERSET COUNTY 
Law Div.— 


Hon. Daniel J. Brennan. 
Trials—Dec. 6 to Dec. 17. 
Motions—Dec. 10. 17. 

SUSSEX COUNTY 
Law Div.— 

Hon. Robert H. Davidson. 

Trials now in progress. 

UNION COUNTY 
Law Div.—Hon. Frank L. Cleary. 
Trials—Mon. thru Thur. 
Motions and Pretrials—Fridays. 
Matrimonial Div.— 

Hon. Nicholas A. Tomasulo. 
Motions every Friday. Hearings 

daily. 

WARREN COUNTY 
Law Div.—Hon. Joseph L. Smith. 


| Trials to Dec. 3. 


Motions—Nov. 22 and on any 
other day by appointment. 
Matrimonial Div.— 
Hon. Donald H. McLean. 
Motions—Every Friday at Tren- 
ton. 


| expedition. 
{lash out just to hurt this com- 
| pany, because we would be cut- 


[in the company’s traffic depart- 


ment. 

When Commission President 
Boswell was asked if he would 
permit the telepnone workers to 
testify, he replied that the com- 
mission would receive any evid- 
ence relating to the rate case. 

Explaining: that the unions 
wanted the Opportunity of mak- 
ing a presentation in the case 
for several reasons, Mayer point- 
ed out that the PUC passes on 
the reasonableness of rates and 
that the governor appoints ar- 
bitrators who pass on the ques- 
tion of wages. 

He declared that prececdings 
before the arbitrators had been 
“demonstrably unsatisfactory” 
from the point of view of the 
employees. He said the workers 
think the PUC ought to be in- 
terested in the type of wage 
structure that prevails in the 
company, a wage structure that 
prevails throughout the entire 
Bell System. 

“We hope,” Mayer said, “to be 
able to satisfy this commission 
that the manner in which this 


=| company handles its wage prob- 


lems is an extremely unsatisfac- 
tory one, not only from the 
point of view of the employees 
but of the public as weil.” 


When asked by Boswell if the 


| unions’ position would be in op- 


position to the rate schedules as 
filed, Mayer replied: 

“If it should develop in the 
course of this hearing that the 


| | company is short of money, then 
| rene Friday at Tren-| 


of course we are being hurt by 
that. We haven't any intention 
of embarking upon an emotional 
We don’t want to 


ting off our noses to spite our 
| faces. 

In concluding, Mayer said it 
had been a mistake in the past 
|for such proceedings to go on 
without intervention by the rep- 


|resentatives of a very large por- 


tion of the workers in the busi- 
ness who have a substantial in- 
terest in the rate structure. 
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Semen 


COUNTY COURT SCHEDULES: AND NOTES 


ESSEX COUNTY COURT 
Civil Criminal Misc. 


Week of Nov. 29 Judge Hartshorne Judges Conlon and Francis Judge Naughright 
Week of Dec. 6 Judge Hartshorne Judges Naughright and Francis Judge Conlon 
Week of Dec. 13 Judge Hartshorne Judges Naughright and Conlon Judge Francis 
Motions and pretrial hearings in civil actions are heard on Fridays at 10:00 A.M., as well as 
Workmen’s Compensation Appeals, by the judge sitting in the Civil Action Part. 


The Miscellaneous Part schedule is as follows: 


Mondays—Appeals, Preparation of Sentences. Tuesdays—Probate Actions, Preparation of 


Sentences. 
Wednesdays—Sentences. Thursdays—tTrials on Accusations 
Fridays—Motions, Adoptions, Criminal Case Pretrials. 








Hon. Herman Vanderwart 








Hon. George T. Naame. 


Probate division matters — 2nd| Judge Del Mar is handiing the 
and last Thursday of each civil calendar. Motions and every Thursday. Jury trials) 


ig 7 : . = s |Judge Vanderwart is handling 
Dec. 10 B A C E the criminal calendar. 
Dec. 17 A D B C CAPE MAY COUNTY 
Jan. 7 E A Cc B Hon. Harry Tenenbaum 
“A” Arraignments & Sentences ‘“C’’ Pre-trial Conference & Domestic Relations and Juvenile 
“B” Probate Matters & Civil Motions Court—Tuesdays. 
Miscellaneous “D” Jury Panel Selection Probate division and non jury 
“E” Special Hearings law trials—Wednesdays. 
om District Court—l1st & 3rd Thurs. 
ATLANTIC COUNTY at 10 A.M. . 
Hon. Leon Leonard | Criminal Pleas, Sentences and ESSEX COUNTY 


Trials — Every Monday and See schedule above. 


Motions, Appeals and Misc. weil Tuesday thru Dec. 14. GLOUCESTER COUNTY 
Every Friday, 2 P.M., at Guar- | BERGEN COUNTY Hon. John B. Wick. 
antee trust Bldg. | Hon. A. Demorest Del Mar Probate, law, and criminal mat- 


month at 10 A.M. pretrial conferences are heard commenced Nov. 15. 


matters—Every other Friday and 4th Thursdays of each sit every Friday. 





HUDSON COUNTY COURT — FRIDAY SCHEDULE ' month. Appeals, etc., 1st & 3rd 
Judges Duffy Ziegener Drewen Stanton, Thursday. 


ters, without jury, will be heard 





Juvenile and domestic relations| on Fridays. Probate Div. 2nd| The County District Court will | 
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| 
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Procedure in Lieu of Prerogative Writs .......... Judge Nathan L. Jacobs 
Matrimonial Causes .... 2. .cccsscsccsvceseesvess Judge John J. Francis 
EE IE iis nce ewrensans de caw au wide’ Judge John Grimshaw, Jr. 


Hon. Harold Simandl 


NN oo iia ba bic MeN nod ama aea eam Hon. Alfred C. Clapp 
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Jersey Incomes Reach 


All-Time High in ‘47 





Trenton, — Both the com-| 
bined pay checks and the indi-| 
vidual pay checks of New Jersey | 
residents reached an all-time} 
high in 1947 according to the} 
current issue of Review of New, 
Jersey Business. This quarterly | 
publication is prepared jointly | 
by the State Department of| 
Economic Development and the} 


ness Research at Rutgers Uni-| 
versity. 

In an article entitled “The| 
Trend of Income Payments in| 
New Jersey, 1929-1947,” the Re-| 
view states that total income| 
payments to individuals in New | 
Jersey reached the new high of | 
$6,740,000,000 in 1947. The fig-| 
ure is based on recent estimates | 
of the United States Depart-} 
ment of Commerce. It repre- | 
sents a gain of 8 per cent over! 
the preceding year and 16 per | 
cent over the level attained in} 
the peak war year of 1944. 

The individual pay check was | 
greater too. In 1947 income pay-| 








HUDSON COUNTY 
See chart above. 


MIDDLESEX COUNTY | 


| Hon. Charles M. Morris | 


Motions, pretrials—Friday at 
10 A.M. 


Probate Div.—Fridays at 2 P.M. 


MONMOUTH COUNTY 
Hon. John C. Giordano. 
Trial days—Mon., Tues. & Wed. 
Probate div.—Thurs., at 10 A.M. 


||} Misc. matters—Thurs., at 2 P.M. 


Motions (civil)—Fridays at 10 
A.M. 

Hon. J. Edward Knight. 
Criminal matters and motions. 
OCEAN COUNTY 

Hon. Harry E. Newman. 


| Civil Trials continued until cal- 
endar is completed. There-/| 


after trials will be held on the 
lst and 3rd Tuesdays of each 
month. 


| Motions—Every Friday. 


Pretrial conferences 2nd and 4th} 
Monday of each month. 


PASSAIC COUNTY 


| Hon. Alexander M. Mac Leod 


Trials now in progrtss. 


||| Pretrials — Thursdays and Fri- 


days. 


| Motions—Every Friday. 


Hon. Louis V. Hinchliffe. 


Criminal matters and motions.) an 


SALEM COUNTY 


|Hon. S. Rusling Leap. 


ments on a per capita basis y, 
$1,542 as compared with ¢)4 


in 1946. This figure was 63 


cent above the peak leve] o;; 


4u 


prewar period of 1929. 
The 1947 per capita ineo 


payments in New Jersey are 
ported as 17 per cent greg 


than the national average 


1€ | $1,323. While Garden State » 
Bureau of Economic and Busi-| checks have been above the nj 
tional average over th enti 
recorded period from 1999 


1947, the State does not hojg 
high a rank as in earlier ye, 
In 1929 only the Distrig: 
Columbia and New York + 
higher average incom 


New Jersey. But in 1947 Na 


Jersey was tenth instead of ¢ 
highest among the 48 states » 
the District of Columb 

However, New Jersey ; 
shown persistent year-to-y 
increases in per capite inc; 
ever since i933. 
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| Trials commenced Nov. 15. 





SOMERSET COUNTY 


| Hon. Arthur B. Smith. 
|Criminal trials began Nov. 22. 


Criminal and Juvenile and Do- 
mestic Relations matters — 
Tuesdays. 

Civil Motions and Probate Div 


Law Books For Sale 
A. L. R., vols. 1 to 115 ine. 
A-1 condition. $2.00 a volu 
LE ROY MILLAR 
102 N. Main St., Paterson 
LA 3-1803 





—Fridays. 
UNION COUNTY 
Hon. Walter L. Hetfield, III. 
Motions &  pretrials—Fridays 
Probate Div.—Thursdays. 
Trials—Mon., Tues., & Wed. 
Hon. Edward A. McGrath. 





| Criminal matters. 








Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MI? ION 

Associated Adjus ‘ers 
24 Commerce St., Newark 

Mitchell 2-1771 MArk:t 2-58 








Patent — Trade Marks 











CONSULT 
Z.H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) || 
New York I, N. Y. 


Phone: LO. 5-3088 


MEXICAN ACTIONS 
AND LAWS 


( Specializing 
Offices in Mexico Over 30 4 
E. DEAN FULL=R 
24 W. 40th, N.Y.C. Penn. 6-# 





























TITLE IN 


New Jersey. 


Mitchell 2-7875 





Wh offer the service of a sound NEW JERSEY 
company engaged exclusively in the examino- 
tion and insurance of titles to real estate in 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New /e##7 
7 NELSON PLACE opp. essex County Hell of Records NEWARK, N. 4: 


SURANCE 





Rates on Request 
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